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Regional Municipality of Durham EOI-1152-2018

Part 1 — Invitation and Submission Instructions

Part 1 Invitation bmission Instructions

1.1 Invitation t es

This Expression of Intere issued by the Regional Municipality of
Durh%(“tl’f%ﬁegion andidentify potential partners willing to enter into a
legal relé;flpnﬁfﬁp with the R joint venture or business partnership
(hereinafter-refe toas’e ' ship”) to assist with the

implementatggvof M:gRegio ics waste management solution
which is anticiﬁgt}ed tadinclude: [ d transfer of municipal solid wastes
and organics; 2) mfxfed wgste pre-sorti anaerobic digestion as the preferred
technology for orgar@’iﬂ)ro/g@\ssing; a
generated by an anaerﬁ@,c d@e ter (hereinafter re to as “the Project”). The
anticipated cost and othe?gktail{:gf the Proj e outli in the 2018-COW-146

hed h ,&f‘_ d .
Report attached hereto as p%n'%%

Icial use of by-products

Expressions of interest gatheredég@mﬂgis processwwill help de ine whether the
Region should pursue a Business?@ %ip priorto and i
anticipated Request for Prequalificati “RI;_%Q”) and
(“RFP”) for the Project, which, pending Qgglildfépprova, S exp
forward in early 2019. An RFI was conductépjn%}? to gath

and financial information with respect to the ject_Refer to

(Request for Information for Mixed Waste Transfer and Pre-sorting, Organics

-
Processing and Beneficial use of Bv-products/End;:‘ﬂ‘roducts for the Regional

Municipality of Durham)

Only expressions of interest from potential Business Partners will be reviewed and
considered through this process. Submissions related to delivering the actual
waste management services through a private sector service contract or
Design/Build/Operate/Manage (“P3”) service contract to implement the Project will
not be considered. Respondents interested in bidding on the Project should
instead respond to the RFPQ and RFP outlined above.
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Regional Municipality of Durham EOI-1152-2018

Part 1 — Invitation and Submission Instructions

1.2

1.3

Respondents are asked spond to the Region and provide the information

requested.
EOI Contact

For th purggses of thi process, the “EOI Contact” will be:

KeIIy hé:§ n, Procug

All question’{:gre @db“e submit h thé®¥Submit a Question” button within the
Bidding System; ota-tﬁrough
epoith

[:{‘.
Respondents an?'tﬁeir representatives ot permitted to contact any

employees, officers, ntﬁelected ICials or other representatives
of the Region, other tha@he@@l Contact, concerni
Failure to adhere to this rﬁﬂﬁpmay:fesult in th ualificati@n, of the respondent

and the rejection of the resﬁ@\‘ﬁdjl response

The Project Objectives ‘{"(-o

'F'*':?

The Region is seeking a Busmess e

atters regarding this EOI.

consistent goals and objectives, and/o (L_t?)er
objectives to: A

A

1. Incorporate anaerobic digestion with mixédiwaste transfer and pre-sort facility
as the preferred technologies for the Iong-te’rﬁ organics waste management
solution to be implemented, subject to Regioné'fﬂCounciI approval through a

future RFPQ - RFP process commencing in 2019;

2. Ensure a cost-effective contract with waste management service providers for
the receipt and transfer of solid wastes and organics and operations for mixed
waste pre-sorting to enhance organics and recyclable waste diversion, through
either a private sector service contract or a design build operate and maintain
private — public partnership model (i.e. a P3);
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Regional Municipality of Durham EOI-1152-2018

Part 1 — Invitation and Submission Instructions

3. Implement an organigsyprocessing strategy that maximizes net long-term

@se related to compo
a%ia%with residue
5. Ensu{b’(/umégpregulat vals and continuing regulatory
complia% tlg/gyghout t
contracts. &

k)
1.4 EOIProcess “ —?:F'
e

Z

Responses will be evafé&ed{%accordance with t

luation process set out in
Part 2 of the EOI. Based e"%}aluation

be selected to participate in a‘é&eé‘gﬁaﬁon to dis
Partnership(s) with the Region fof.the develop [ ntation of the
Region’s long-term solid waste oF(\ ic{{;;tanage t soluti

Partnership is deemed viable base '@ng} of the EOI, may be
invited to enter into a memorandum of'ﬁﬁder nding, ble legal
vehicle, with the Region (“MOU”). The Mgiﬂ‘wiﬂ%tablish the t

Business Partnership between the Region a{érres@dent( e

. . Y
understanding that: 1) the Business Partnersh;djgwholly dependent on whether
the Project proceeds as anticipated; and 2) subseﬁuent negotiations and
agreements between the Region and the selected ?g:spondent(s) to this EOI are

anticipated as the Project proceeds.

This is a non-binding invitation to submit an Expression of Interest (EOI). The
Region and respondent(s) are under no obligation to enter into any Contract nor
MOU in response to this request. As such, this EOI does not constitute a formal
legally binding bidding process, and there will be no legal relationship or
obligations created until the Region and the respondent have executed a written

MOU effecting a Business Partnership. The respondent(s) may be requested to
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Regional Municipality of Durham EOI-1152-2018
Part 1 — Invitation and Submission Instructions

enter into direct negotiati to finalize an MOU with the Region for the provision of

a Business Partne

1.5 EOI Timetable
Issug:glate QLEOI October 23, 2018
O, O
Deadlinéercf;é tions October 29, 2018
27

Submission ﬁbaa% November 12, 2018 until 2pm.
'?G A
The EOI Timetabl)g is%ative , and e changed by the Region at any

time and at its sol Ciicrﬁ’lg;p.
<

1.6 Submission Reql?r%m@ts
7 J
Each response should inc@g\th llowing
<O

e Electronic Submission Form ompleted and

representative of the compan% {;7

b

N

S 6’2‘-

e Appendix A, Questions completeﬂzgy t?eﬂ;espondent

v v,

1.7 Submission of Responses G_,qﬁ f““
2P
. A .
1.7.1 Responses to be submitted at pregﬂlbqgjlocatl
J
Responses must be submitted at the R {, n of Durham'’s bidding website
durham.bidsandtenders.ca <«

1.7.2 Responses to be Submitted On Time

Responses must be submitted on or before the Submission Deadline.
Responses submitted after the Submission Deadline will not be accepted.
Respondents are advised to make submissions well before the deadline.
Respondents making submissions near the deadline do so at their own
risk.
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Regional Municipality of Durham EOI-1152-2018

Part 1 — Invitation and Submission Instructions

1.7.3

Responses to besSubmitted Electronically

All respende ave a Bidding System vendor account and be
registered as a for this opportunity, which will enable the

respondent to dow. olicitation document, to receive addenda

<) emer'i,rlnotific i addenda and submit their responses

1.74
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a response is sUbmitte a resp@ndent, as transmission can be delayed

due to file r@sfé?r;}%ize, transmi
<

other technical factors.

For the above @so@fhe Region recom
sufficient time toﬂggl,oa their submissi
e

s’@et may arise.

be determined by theﬁggg_io '{1"3iddin
<f

<
Respondents should cont@f}he

hours prior to deadline if the co rany pr

and to resolve any i

System will send a confirmation@naﬂ?f'{gthe re
: 5
the response was submitted succe§§tulf9’.jlli respond

confirmation email, they should cont’%tﬁh@Ol Con immediately.

To ensure receipt of the latest informatic;:%and updates via email regarding
this opportunity, or if a respondent has obtgi‘\rmed this solicitation document
from a third party, the onus is on the respondent to create a Bidding
System Vendor Account and register at Region of Durham’s bidding

website (durham.bidsandtenders.ca) as a plan taker for this opportunity.
Amendment of Responses

Respondents may amend their responses prior to the Submission

Deadline. However, the respondent is solely responsible for ensuring that


https://durham.bidsandtenders.ca/Module/Tenders/en
https://durham.bidsandtenders.ca/Module/Tenders/en

Regional Municipality of Durham EOI-1152-2018
Part 1 — Invitation and Submission Instructions

the amended respense is received by the Region of Durham by the

1.7.5

O Reigondents Né eir responses prior to the Submission
ea@l&e. However, ¢ @spondent is solely responsible for ensuring that
withdrawn resg IS wi n by the Submission Deadline.

<

[End of Part 1]
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Regional Municipality of Durham EOI-1152-2018
Part 2 — Evaluation

Part 2 Evaluation

2.1 Stages of

The Region will conduct an g of responses in the following stages:

o
2.1.1'::3{::Sta®I— Review of sion Information

(o
zZS%ge r%d&consi answers to Appendix A, Questions,
to a%ss WﬁLCh res es hawe provided information that the Region
detemﬁi;l‘es tobe of int [ move to stage Il. Responses
should ir—g@de tt}?r low for a comprehensive evaluation of

submissionéfb S nthe C Inciples outlined below and

, Appendix A.
Vo I
Only those submiﬁons@geting a [ , that are detailed,
fulsome, and of inte%to% Region wi

Presentations. The submission-require

1.5 P

Q, A
Refer to Appendix B, Scoring ﬂatrixﬁ?\r scorin
<

The Region will assess the viabiliffp{ a’&ﬁntial Bu

based on the following (hereinafter r‘éﬁ;}re&:ﬁb as the “Core Evaluation

Principles”): A

ples”) p

e The Company’s proposed type and level of investment in initial and/ or
ongoing financial/capital/ and operating costs expenditures while
identifying conditions/details of the partnership arrangement.

e The net benefits, financial or otherwise, to the Region following
consideration of the Company’s expected share of any environmental
attributes, beneficial by-products and/or potential net revenues arising

from the Project.

¢ Contribution to the Region, including overall economic development.
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Regional Municipality of Durham EOI-1152-2018
Part 2 — Evaluation

2.1.2

. Vaﬁ?atlo tanding of the Region’s Project
Objecﬂﬁes

. Allgnmeg@c tﬁ%@ompan

and objectﬁ% W@Jhe Region’s Proje

artnership arrangement, goals,
ectives and potential
synergles/be}?e"ﬂts (_@\partners'

e Appropriatenes %eégonses to que
demonstration of aligg_m '.t::\{vith th

e presentation and

e The Company’s state%rm conditi [ not impede or
substantively constrain t 91?6/93

7

Instructions will be provided in a@?gn&’édo those respo
a presentation. A0

S O

Short-listed respondents invited to prdv”ijg:q a presentation to the evaluation
committee may be required to provide ad'égi.pnal information and/or
answer specific pre-established questions for evaluation purposes, and

may be required to sign a non-disclosure agreement with the Region.

The presentation shall be rated based on Appendix B, Scoring Matrix, and

must meet all scoring thresholds.

If any respondents fail the Presentation, the Region may, without incurring
any liability, withdraw the selection of that respondent from further

consideration.

Page 10 of 23



Regional Municipality of Durham EOI-1152-2018

Part 2 — Evaluation

2.3

the %ct%y be be

recomnuénjaﬂﬁn for the appro ion’s Senior Management and the
Regional gpun requit egotiations for an MOU to enter into
a Business nerd}lqj_lp with ighest scoring respondents.

<
If approval to move orward to n [ n MOU is obtained, the Region may
seek financial inforn@'t‘jo;?jﬁgm the pot to assess whether they can

fulfill the financial obli@n @the pr

o
the Region, The Region vg';ﬂ onUZ',Qnter into an
they are deemed financiall ur%y the
< o
Q. %0

Region.

ith a potential partner(s) if

ized agents of the

~Q
Respondent(s) selected for a pot ﬁl iness be approached to
negotiate a MOU with the Region. ’E} ’%,A

v v

Memorandum of Understanding@o@%

A0
Respondents who have been successful in sﬁ/ges "and Il may'be invited to enter
into negotiations for a potential Business Partn‘é?ghip with the Region through an
MOU, or another agreeable legal vehicle, prior to?l?e\RFPQ and RFP for the
Project. It is understood that the initial MOU will establish the terms of a potential
Business Partnership and it is anticipated that additional agreements will need to
be negotiated and executed as the Project implementation progresses. It is also
understood that a Business Partnership is wholly dependent on the approval of the

Project by Regional Council.

Respondent(s) who enter into an MOU with the Region will not be permitted to bid
on or partner with a bidder who is bidding on the subsequent RFPQ or RFP for the

Project.
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Regional Municipality of Durham EOI-1152-2018
Part 2 — Evaluation
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Regional Municipality of Durham EOI-1152-2018
Part 3 — Terms and Conditions of the EOI Process

Part 3

3.1 General Inf

3.1.1

R

3.1.2

3.1.3

3.14

3.1.5

Terms and C itions of the EOI Process

Instructions

Respondents to Fo tructions

e@ndent

‘@stru’gﬁons in this . infermation is requested in this EOI, any

rg{aongaadei

nun%s this EOI.
<

&
R i English
espon§%l _gr;g is

All response%,ref@)fbe in En
Z &
No Incorporatidﬁ?'}ﬁy‘i-{e‘ﬁerence
7S

The entire content of%p r&%?ndent’s r
fixed form, and the con of.vggbsites
referred to in the respond@;’s response
. o
considered to form part of its{response.

5
%

References and Past Performé@ge ‘f’j

A
In the evaluation process, the Regio@]ayfjﬁblude in

the respondent’s references and may also consider the respondent’s past

ation provided by

7
performance or conduct on previous contféc{s with the Region or other

institutions.
Information in EOI Only an Estimate

The Region and its advisers make no representation, warranty or
guarantee as to the accuracy of the information contained in this EOI or
issued by way of addenda. Any quantities shown or data contained in this
EOI or provided by way of addenda are estimates only, and are for the

sole purpose of indicating to respondents the general scale and scope of
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Regional Municipality of Durham EOI-1152-2018
Part 3 — Terms and Conditions of the EOI Process

the Deliverablesltsis the respondent’s responsibility to obtain all the

3.1.6 eir Own Costs

O Thgﬂesponde osts associated with or incurred in the
C%;ﬁ%tion and presentation of its response, including, if applicable, costs
' rregz?r intervi
0 C
3.1.7 Res%;mse&be Re

The Regiol will'not retur the resp@nse or any accompanying

documentat&gp ;ggmitted by a
7% %
3.1.8 Trade Agreerﬁéts ,&

Vo A
P |
Respondents shouméqot {(z:lt pro hin the scope of
Chapter 5 of the Canéazrn Free Trade t (CFTA) or Chapter 19
of the Canada European-Uni o Ic and Trade
Agreement (CETA) are su t% t but that the rights
and obligations of the parties-will befépverned erms of this
EOI. O ':";E\
P
_ AN
3.1.9 No Guarantee of Business Partne@ﬁlp @Exclu Contract
J

This EOI process may result in an MOU{"_)AEI',II’] one or more respondents, as
selected by the Region, at its sole discretién. Any agreement entered into

will not necessarily be an exclusive contract.

3.2 Communication after Issuance of EOI

3.2.1 Respondents to Review EOI

Respondents shall promptly examine all of the documents comprising this
EOI, and

(@) shall report any errors, omissions or ambiguities; and
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Regional Municipality of Durham EOI-1152-2018
Part 3 — Terms and Conditions of the EOI Process

(b) may direct guestions or seek additional information

e Bidding System on or before the deadline for

guestions. All guestions or comments submitted by respondents through

the Bidding Syster deemed to be received once the question has
Cj{jbe jntere INtO the System and email has been received by the
;r}iﬂqufjﬁent confirming stion was saved in the Bidding System
@;es’é?pﬂly. NoO ¢ s are to be directed to anyone
out@& o{flﬁe Biddin Region shall not be responsible for

e
any infé?matiep provi
EOI Cor?aﬁ;. 'F%_’,Region is undefno obligation to provide additional

information.d%s th%c\eSpOnsi i
on any matte *flgonf@,ers to

responsible for a fs";hderstandin

ndent to seek clarification

unclear. T gion shall not be

concerning this EO?:'(Qﬁ itg%_}(qcess.
Q0
3.2.2 All New Information to{ﬁes dents By way
A2

. Y .
This EOI may be amended‘%y @ffdendum in

section. If the Region, for any'@asoﬁjﬂ’getermi essary to
provide additional information re‘iaing 6 this EOI, suc ill be
communicated to all respondents by%gdehﬂum. Ea um forms

an integral part of this EOl and may cQjTtain Important information,
including significant changes to this Eoﬁ%espondents are responsible for
obtaining all addenda issued by the Regioﬁ.‘\Respondents should confirm

their receipt of all addenda in the electronic Submission Form.
3.2.3 Post-Deadline Addenda and Extension of Submission Deadline

If the Region determines that it is necessary to issue an addendum after
the Deadline for Issuing Addenda, the Region may extend the Submission

Deadline for a reasonable period of time.
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Regional Municipality of Durham EOI-1152-2018

Part 3 — Terms and Conditions of the EOI Process

3.2.4 Verify, Clarify an@h Supplement
When onses, the Region may request further information
from the respondent or third parties in order to verify, clarify or supplement
the information pr e respondent’s response. The Region may
<) reviéit and re pondent’s response or ranking on the basis

3.3 Notificatﬁég altﬂ} Debriefi

3.3.1

3.3.2

3.3.3

f
NOtIfIG&IOI’] @Other

ified, the other respondents

Once the?&ct—eﬁ spondent

shall be notlfré?d of outco

posting in the s% n‘@f\per that the E
Debriefing J@‘ a

procur nt process by public

originally posted.

9 0
Respondents may requéﬁ d?;riefing i otification of the
outcome of the procurem rag%s All'r t be in writing to the
EOI Contact and must be m wﬂlq%; thirty (30 otification.
The intent of the debriefing mfor@tlcﬁ:‘ ession ' respondent in

presenting a better response in subﬁeqﬂg /L procure
Any debriefing provided is not for thé"%fju_]rpdgé of providing an opportunity
to challenge the procurement process ariitfs outcome.

(/
Procurement Protest Procedure «
If a respondent wishes to challenge the EOI process, it should provide
written notice to the EOI Contact in accordance with the Region’s vendor
dispute mechanism and any applicable trade agreement or other
applicable bid protest procedures. The notice must provide a detailed
explanation of the respondent’s concerns with the procurement process or

its outcome.
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Regional Municipality of Durham EOI-1152-2018
Part 3 — Terms and Conditions of the EOI Process

3.4 Conflict of Interest &

3.4.1

3.4.2

3.4.3

3.4.4

3.4.5

d Prohibited Conduct

ent, rescind a notice of selection or
terminate nfr%?‘.g subseque if the Region determines

that the resp ngs eng prohibited by this EOI.
.--"
Prohibited Res%}l)fdhen'g;ommuni S

P
Respondents must rﬁ%bnd%ﬂgﬁ in any

constitute a Conflict of rﬁfew d sho
Interest declaration set oﬁa’v th?,?;ectrom

s

Q, A
Respondent not to Commurf%’ate'ﬁ’,,}ih Medi

Respondents must not at any time g#eclﬁ?/ y.or indire ate with
the media in relation to this EOI or a fgerent entered into pursuant to
this EOI without first obtaining the writte'rﬁ:)ermission of the EOI Contact.

<

No Lobbying

Respondents must not, in relation to this EOI or the evaluation and
selection process, engage directly or indirectly in any form of political or
other lobbying whatsoever to influence the selection of the successful

respondent(s).
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Part 3 — Terms and Conditions of the EOI Process

3.4.6

3.4.7

lllegal or Unethieal Conduct

engage in any illegal business practices, including
activities such ing, price-fixing, bribery, fraud, coercion or
collusion. Respon not engage in any unethical conduct,
ing lob ed above, or other inappropriate

@mr@nications 0 i ny employees, officers, agents, elected

maccuf.&e infermation

seen to g@pr‘é&:}pe the c process provided for in this EOI.

Past Perforn%e(%.‘Past

The Region mayﬂgphh{r\(\ company (o] g in a procurement
process based on Qs‘t pé‘f?@(mance orb i opriate conduct in
a prior procurement progng'{rLfludlng ited to the following:

(a) illegal or unethical co @mct

\

(b) the refusal of the suppller% honQur its suldmi icing or other
commitments; or ch‘“ 3>

AT A
(c) any conduct, situation or cwcum%nc@etermined by the Region, in
its sole and absolute discretion, to e constituted an undisclosed

Conflict of Interest. ':;“i“

3.5 Confidential Information

3.5.1

Confidential Information of the Region

All information provided by or obtained from the Region in any form in
connection with this EOI either before or after the issuance of this EOI

(a) is the sole property of the Region and must be treated as confidential,

including a requirement for a non-disclosure agreement for any
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Part 3 — Terms and Conditions of the EOI Process

(d) st b@_{eturn t to the Region immediately upon
tﬁg'equaégof the
T%L '
ti

3.5.2 Confiden @n?gzﬁation of pon

“Z, <
A respondent %@uloi%antify any informati
accompanying docume
confidentiality is to@galiﬁained by the
such information will be,maintained by

its response or any
ation suppli
nfidentiality of

as otherwise
required by law or by or%f éfﬂ@urt or tfibunal. Re dents are advised
that their responses will, as@eg%;y, be disclo
basis to advisers retained by ﬂ% Reﬁ’,?n to ad [ ith the EOI
process, including the evaluatio aﬁre%ses. Ifare
guestions about the collection and @of%sonal i

: , L
this EOI, questions are to be submlttedﬁ;%the EOI Contact.

~
Despite the foregoing, respondents are a&ﬁéed that information provided

n pursuant to

in their responses to this EOl may be utilized in a public report to the
Region’s Council to advise them of the results and recommendations on
Business Partnership(s) arising from this EOIl. Respondent information,
based on approval of development of a business partnership, may also be
utilized within future RFPQ — RFP documentation for the benefit of
potential vendors wishing to respond to the anticipated 2019 RFPQ — RFP

for the Project.
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Regional Municipality of Durham EOI-1152-2018

Part 3 — Terms and Conditions of the EOI Process

is not intended to create and will not create a
process and will instead be governed by the

ercial negotiations. For greater certainty and

ainst the other with respect to

(b) neither eqdent i
claims (m%gtraﬂ}grt or otherwi

the selectlon dents

disqualify a res'p%jdeﬁf&?r a decisi
its response. *{8\ 2

a response or
respondent to withdraw

2 S
3.6.2 No Legal Relationship or"%igﬁ%‘ﬂn
..‘;J'

No legal relationship or obligatiqg:jNill’.ﬁ‘ created betwe e respondent

and the Region by this EOI proce’sﬁgﬁ Jjﬁﬁ

S O

3.6.3 Cancellation J'
A
;{,",.
The Region may cancel or amend the EOkptocess without liability at any
time.
3.7 Governing Law and Interpretation

These Terms and Conditions of the EOI Process (Part 3)

(a) are intended to be interpreted broadly and independently (with no
particular provision intended to limit the scope of any other provision);
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Part 3 — Terms and Conditions of the EOI Process

(b)

o

[End of Part
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Part 4 Electronic Fosmm Instructions

4.1 Electronic endix A, Questions)
The information submitted ig tronic form(s) will be evaluated as per Part 2,
Evalyation. Responde ully review the questions in Appendix A and

provid some.information f iloR’s consideration.

Informatiom’%}b%‘gmpleted u nse” column beside each question
has a 32,500%@&& limit
<&

“'fflﬁ
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Part 5 Appendices amd Attachments
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