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The Regional Municipality of Durham 
Report 

To: Committee of the Whole 
From: Commissioners of Planning and Economic Development, Finance, Social 

Services and Works 
Report: #2022-COW-7 
Date: March 9, 2022 

Subject: 

Regional Incentive Program for Affordable Housing, File: D19-11 

Recommendation: 

That the Committee of the Whole recommends to Regional Council: 

A) That in order to support the Region’s commitment under At Home in Durham, the 
Durham Housing Plan 2014-2024 and the Region’s Master Housing Strategy to 
initiate the development of 1,000 new affordable rental housing units by 2024, a new 
“At Home Incentive Program” be approved and implemented to provide Regional 
financial assistance to increase the supply of purpose-built affordable rental housing 
in Durham Region, with the following key elements: 

i) Eligible projects will be selected through an open and transparent process, 
with special focus on the highest needs for affordable rental housing within 
the Region at the time of the selection process; 

ii) An interdepartmental staff committee will review applications and 
recommend eligible projects to be approved by Regional Council on a 
project-by-project basis; 

iii) Complete applications must include the submission of a business model 
that is feasible and sustainable; 

iv) Eligible projects may be initiated by both non-profit and for-profit 
organizations; 
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v) Eligible affordable housing rental projects under the Program will provide a 
minimum of 5 affordable housing units and will include: 

• New construction; 
• Conversion of non-residential buildings to purpose-built rental housing; 
• Addition of new affordable buildings/units to existing sites/buildings; 
• Community housing redevelopment that increases the supply of 

affordable housing units; 

vi) Eligible projects must provide a minimum of 5 per cent affordable units of 
total units in the building, with funding tied to the number of affordable units 
to be constructed; 

vii) Affordable units must be no more than the 100 per cent of Canada 
Mortgage and Housing Corporation (CMHC) average market rent for a 
minimum 25-year period of affordability with a preference for higher 
proportion of affordable units and a longer affordability period; 

viii) Applicants for eligible affordable units must meet the income eligibility 
requirements for the Durham Access to Social Housing (DASH) wait list, or 
successor wait list in Durham, at the time they are selected for the 
affordable unit; and 

ix) Selected housing providers will enter into an agreement to maintain 
affordable rents for the specified affordability period and continue to use 
the eligibility requirements for tenants; 

B) That staff develop program guidelines for the At Home Incentive Program to inform 
complete eligibility requirements, the application process and a communications 
plan to ensure maximum uptake of the program in order to promote the At Home 
Incentive Program; 

C) That the draft Municipal Housing Facilities By-law (MHFB), enabling the use of 
capital grants for eligible purpose-built affordable rental housing projects, be 
endorsed and forwarded to Regional Council for adoption as provided within 
Attachment #2 to this report and that the previous by-law be repealed; 

D) That an “At Home Incentive Program Reserve Fund” (AHIPRF) be established 
through an approved by-law to provide one-time funding to new purpose-built 
affordable rental housing projects approved under the At Home Incentive Program, 
and include the following sources of funding: 
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i) an initial level of $5 million of seed funding to be transferred from the Regional 
Revitalization Program upon start-up; 

ii) base funding of $500,000, which has been included in the 2022 Business 
Plans and Budget and subject to Regional Council approval at the time of 
writing this report; and 

iii) annual contributions to the AHIPRF, subject to the annual Business Plans and 
Budget process; 

E) Funding under the At Home Incentive Program may be stacked with funding from 
the Regional Revitalization Program, the Housing Services Development Charges 
Reserve Fund, and other available grant funding; and 

F) The Regional Solicitor be directed to prepare the necessary by-laws. 

Report: 

1. Purpose

1.1 The purpose of this report is to describe and recommend a framework for a new “At 
Home Incentive Program” to actively encourage the creation of new purpose-built 
affordable rental housing projects in Durham. The Program would to be 
implemented under a revised Regional Municipal Housing Facilities By-law (MHFB). 

2. Background 

2.1 Durham has a variety of housing options available, but affordability is a barrier. Both 
housing prices and rents have increased significantly and there continues to be a 
shortfall in the delivery of purpose-built affordable rental housing. Increasing the 
supply of affordable rental housing helps address the needs of low-income 
households, including households on the Durham Access to Social Housing (DASH) 
wait list. 

2.2 At Home in Durham, the Durham Housing Plan 2014-2024 is the Region’s long-term 
vision for housing which commits to a strong housing sector that offers affordable, 
accessible and suitable housing choices for everyone at all life stages. Ensuring that 
safe, adequate and affordable rental housing is available to households in Durham 
Region is vital. Providing for housing affordability is an essential component of a 
healthy and complete community. 
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2.3 The Region’s Master Housing Strategy emphasizes a holistic and systems-level 
approach to the planning of community, supportive and transitional housing, as well 
as homelessness supports and prevention. 

2.4 At Home in Durham and the Master Housing Strategy commit to initiating the 
development of 1,000 new affordable rental housing units by 2024. 

2.5 On April 24, 2019 Regional Council directed staff to review current policies and 
research additional potential relief mechanisms to promote the development of 
affordable rental housing in Durham Region – including defining the criteria for 
projects to be eligible for potential relief mechanisms – and to report back to 
Regional Council with the results of that review and any recommended policy 
amendments or additions required to implement those mechanisms. 

2.6 In December 2019, Regional Council authorized staff to initiate a comprehensive 
review for the design of a proposed Community Improvement Plan for Durham 
Region. In support of this request, the Region retained the services of N. Barry Lyon 
Consultants Ltd. (NBLC) to identify and examine various incentive programs that 
could be offered, as well as eligibility criteria for the evaluation of candidate projects. 

2.7 Supported by a review of best practices and proforma analysis completed by NBLC, 
the Planning Division together with the Finance Department, the Social Services 
Department, the Works Department and the Office of the CAO have developed a 
framework for a proposed incentive program. 

3. Affordable Housing Incentive Analysis 

3.1 NBLC completed a proforma analysis (see Attachment #1) to estimate the funding 
necessary for a typical non-profit and a for-profit developer to deliver an affordable 
housing1 building in Durham under different financing scenarios. These scenarios 
adjusted the depth and length of affordability, the proportion of the project that would 
be affordable, and financing conditions. The analysis factored in assumptions 
regarding land acquisition costs, capital costs, operating income and expenses of a 

 
1 Affordable housing is defined in the Regional Official Plan for both ownership and rental housing. 
Affordable rent is the least expensive of either 30% of gross annual household income or rent that is at or 
below the average market rent. 
The average market rent (AMR) in 2020 for apartments in Durham was $1,312 as reported in the CMHC 
Rental Market Survey. Affordable rental housing must be affordable for low and moderate income 
households, which is defined as renters with income at or below the 60th percentile of income of all rental 
households in Durham. 
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candidate project, as well as financing and other costs to inform the level of funding 
that would be required for a housing operator to offer affordable rents. 

3.2 NBLC also prepared an analysis based on the source of capital funding, under the 
Canada Mortgage and Housing Corporation (CMHC) National Housing Co-
Investment Fund2, and under a conventional mortgage. 

3.3 The results of the analysis revealed that a non-profit housing provider would require 
funding between $145,510 and $235,703 per unit for a typical 50-unit rental 
apartment building, in which all of the units would be affordable. 

3.4 While the non-profit analysis assumed that the units would be maintained as 
affordable for a period of 50+ years, the for-profit analysis assumed a 25-year 
affordability period. The results indicate that a small number of affordable units 
(about 5 per cent of total units) could be created with funding between $98,175 and 
$137,849 per unit. 

3.5 A range of financial incentives were explored including: 

a) Capital grants; 
b) Tax increment equivalent grants (TIEGs); 
c) Deferred payment of development charges (DCs); 
d) Reduced or exempt DCs or grants equivalent; and 
e) Reduced or exempt development application fees. 

3.6 The Development Charges Act requires municipalities to defer DCs for rental 
housing development3. Further DC relief for affordable housing projects will be 
considered through the Region’s next DC Background Study to be presented for 
public consultation in early 2023. 

3.7 NBLC also noted that a combination of strategies including capital contributions, 
ongoing operating subsidies, providing land, prezoning properties, and reducing or 
eliminating parking requirements can work well together as effective incentives for 
creating affordable housing. 

 
2 The National Housing Co-Investment Fund supports the construction of affordable rental housing. Funded 
projects need support from another level of government to ensure a coordination of investments.
3 DCs for purpose-built rental housing, development charges are to be paid in six equal installments over 
five years, commencing the earlier of the date of issuance of occupancy permit or the date of first 
occupancy. For non-profit housing developments, DCs are to be paid in twenty-one equal installments over 
twenty years.
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3.8 Capital grants are simple, transparent, and often the most helpful for building 
affordable housing. NBLC advises that a combination of capital contributions and 
operating subsidies have the greatest ability to incentivize affordable housing. 
Ongoing operating subsidies could be provided for non-profit projects that provide 
for longer periods or deeper levels of affordability. 

3.9 The analysis also shows that CMHC’s National Housing Co-Investment Fund is a 
powerful financing tool that can greatly reduce borrowing costs and overall equity 
requirements. 

3.10 In addition to direct financial incentives, reducing or eliminating minimum parking 
requirements can significantly reduce project costs and improve the viability of 
affordable housing projects. Since underground parking can cost more than $50,000 
per space to construct, reducing parking in transit-supportive and urban/walkable 
environments improves the business case for affordable housing while contributing 
to community greenhouse gas (GHG) emission reductions by encouraging the use 
of public transit over personal vehicles. 

3.11 Affordable rental housing projects must have a business model that is feasible and 
sustainable over the long-term. The Region has effective experience evaluating 
affordable rental housing projects under several federal/provincial capital funding 
programs. 

4. Incentive Approaches 

4.1 As part of its analysis, NBLC specifically investigated two legislative approaches to 
offer affordable housing incentives: 

a) A Community Improvement Plan (CIP), under section 28 of the Planning Act. 
b) A Municipal Housing Facilities By-law (MHFB), under Section 110 of the 

Municipal Act. 

4.2 An MHFB allows a municipality to offer financial incentives for affordable housing, 
as well as reduce or exempt eligible projects from the payment of property taxes 
and/or development charges. The MHFB also provides the added flexibility of 
allowing Council to make changes to programs without the need to undertake a 
longer review and approval process as is required under a CIP, or the added 
exposure of potential appeals. 

4.3 Both Toronto’s Open Door program and Peel Region’s Affordable Housing 
Incentives Pilot Program use a MHFB to provide incentives for affordable rental 

https://www.toronto.ca/community-people/community-partners/affordable-housing-partners/open-door-affordable-housing-program/
https://www.peelregion.ca/housing/development/affordable-housing-incentives/
https://www.peelregion.ca/housing/development/affordable-housing-incentives/
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housing projects. There are fewer requirements to amend a MHFB, so it can be 
initiated and updated more quickly. To maximize flexibility and responsiveness for 
the proposed affordable housing incentives, the MHFB approach is preferred over 
the CIP approach. 

5. Proposed Framework for the At Home Incentive Program 

5.1 The proposed At Home Incentive Program is intended to support the development 
of new affordable rental housing projects. The program will provide the opportunity 
to increase the supply of affordable rental housing for low-income households, 
including households on the DASH wait list, and to grow the supply of safe, 
adequate and affordable rental housing.

5.2 Eligible affordable housing rental projects under the At Home Incentive Program will 
provide a minimum of 5 affordable housing units and will include: 

a) New construction; 
b) Conversion of non-residential buildings to purpose-built rental housing; 
c) Addition of new affordable buildings/units to existing sites/buildings; 
d) Community housing redevelopment that increases the supply of affordable 

housing units. 

5.3 To expedite project delivery and to enable competition for Regional incentives, staff 
recommend that the Region publicly announce invitations for eligible affordable 
housing proposals through an annual call for applications. This approach can be 
facilitated through a registry of non-profit and private developers of affordable rental 
housing, which will be regularly updated by staff. 

5.4 A minimum of 5 per cent of total units in eligible projects must be affordable at no 
more than 100 per cent of CMHC average market rent for a minimum 25-year period 
of affordability. However, a higher proportion of affordable units, deeper affordability 
and a longer affordability period will be preferred. 

5.5 Eligible projects will be evaluated based on real-time community need and Regional 
preferences. Consideration of project eligibility will include an evaluation of the 
following, but not limited to: 

a) financial and operational ability to carry the project and ability to meet debt 
coverage ratio requirements; 

b) number of units and percentage of units in the project that will be affordable; 
c) period of affordability; 
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d) depth of affordability; 
e) community need, including but not limited to, targeted groups, unit size and 

geographic location; 
f) cost per unit; 
g) extent to which the project meets accessibility standards with respect to 

barrier-free designs, elevators and other accessibility features; 
h) extent to which the project aligns with the Region’s climate emergency 

declaration and supports implementation of the Durham Community Energy 
Plan, including consideration of the project’s energy efficiency measures to 
reduce utility operating costs and its operational GHG emissions footprint; and 

i) proximity to transit, community amenities and services. 

5.6 To be successful in providing adequate funding for the At Home Incentive Program, 
base funding is necessary to ensure that a critical mass of units can be funded. To 
initiate the At Home Incentive Program, it is recommended that the Region establish 
an At Home Incentive Program Reserve Fund (AHIPRF). To activate the Program, it 
is recommended that $5 million from the Regional Revitalization Program Reserve 
be transferred to the recommended new AHIPRF. 

5.7 To optimize project outcomes, the At Home Incentive Program will be stackable with 
other programs offered by the Region and other levels of government including but 
not limited to: 

a) the Regional Revitalization Plan (RRP) which allows the Region to provide 
capital grants for private redevelopment projects, sponsored by the area 
municipalities within their respective Community Improvement Plan (CIP) 
areas. The RRP has been successful in providing capital grants to eligible 
revitalization projects within downtown areas; 

b) the Housing Services Development Charges Reserve Fund for eligible 
projects; and 

c) incentive programs or funding opportunities offered by federal or provincial 
levels of government. 

5.8 To activate the At Home Incentive Program, staff will develop a set of program 
guidelines and administrative framework, that will include but not be limited to: 

a) project eligibility requirements; 
b) details of program administration, including the process for inviting and 

reviewing candidate affordable housing projects, processes for ensuring that 
affordability targets are achieved; 
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c) monitoring and resourcing requirements to ensure that awarded projects 
continue to be compliant with program requirements; 

d) legal remedies in the event of a default, either during construction or once an 
awarded project is in operation, including repayment of Regional financial 
assistance or disposition of projects; and 

e) a communications plan to maximize uptake of the program. 

6. Financial Implications 

6.1 It is recommended that the AHIPRF be established, and an appropriate by-law 
approved by Regional Council, to support the development of new purpose-built 
affordable rental housing projects approved under the At Home Incentive Program, 
with funding from the following sources: 

i) an initial level of $5 million of seed funding to be transferred from the Regional 
Revitalization Program upon start-up; 

ii) base funding of $500,000, which has been included in the 2022 Business 
Plans and Budget and subject to Regional Council approval at the time of 
writing this report; and 

iii) annual contributions to the Reserve Fund, subject to the annual Business 
Plans and Budget process. 

6.2 Funding under the At Home Incentive Program may be stacked with funding from 
the Regional Revitalization Program, the Housing Services Development Charges 
Reserve Fund, and other available grant funding. 

7. Proposed Amendment to the Region’s Municipal Housing Facilities By-law 

7.1 The Region’s existing Municipal Housing Facilities By-law (By-law 48-2003) needs 
to be amended to allow the Region to enter into individual Municipal Housing 
Facilities Agreements and enable incentives for eligible projects. To enter into a 
Municipal Housing Facilities Agreement, the amended MHFB must include: 

a) a definition for affordable housing; 
b) the eligibility requirements for housing units; 
c) updated references to current Acts and legislation; 
d) a summary of the provisions that agreements must contain, and other 

language as required by the Act. 
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7.2 An agreement under a MHFB must characterize the project, state whether the 
project would meet or exceed the definition of affordable housing in the by-law, 
detail the incentives being offered, and include other similar items. 

7.3 It is recommended that Regional Council repeal By-law 48-2003 and adopt the 
proposed MHFB provided in Attachment #2. 

8. Previous Reports and Decisions 

8.1 Several reports have been prepared that provide background information related to 
this report: 

• On September 30, 2008 Commissioners Report #2008-J-37 provided direction 
how the RRP would operate.

• On January 14, 2016 Commissioners Report #2016-J-1 provided an update on 
Regional approaches to revitalization. 

• On June 4, 2019 Commissioners Report #2019-P-31 presented a review of 
trends and policies affecting population and employment growth within the 
region’s urban areas through the Envision Durham Urban System Discussion 
Paper. 

• On June 12, 2019 Commissioners Report #2019-COW-19 provided an update 
on the GO East Extension and Transit Oriented Development Evaluation. 

• On November 13, 2019 Commissioners Report #2019-COW-25 summarized
the Region’s five-year review report of At Home in Durham, the Durham 
Housing Plan 2014-2024, including a commitment to initiating the development 
of 1,000 new affordable housing units over five years.

• On December 3, 2019 Commissioners Report #2019-P-47 presented a 
housing trends and policies including a review of affordable housing in the 
region through the Envision Durham Housing Planning Policy Discussion 
Paper. 

• On December 11, 2019 Commissioners Report #2019-COW-35 authorizing a 
Comprehensive Review for the Design of a Proposed Community 
Improvement Plan for Durham Region. 

• On March 2, 2021 Commissioners Report #2021-P-7 presented proposed 
policy directions related to all key components of Envision Durham, including 
initial directions for employment and housing policies. 

• On June 9, 2021 Commissioners Report #2021-COW-16 provided an update 
on the implementation of At Home in Durham. 

https://www.durham.ca/en/regional-government/resources/Documents/Council/Reports/2019-Committee-Reports/Planning-Economic-Development/2019-P-31.pdf
https://icreate7.esolutionsgroup.ca/11111068_DurhamRegion/en/regional-government/resources/Documents/Council/Reports/2019-Committee-Reports/Committee-of-the-Whole/2019-COW-19.pdf
https://icreate7.esolutionsgroup.ca/11111068_DurhamRegion/en/regional-government/resources/Documents/Council/Reports/2019-Committee-Reports/Committee-of-the-Whole/2019-COW-25.pdf
https://www.durham.ca/en/regional-government/resources/Documents/Council/Reports/2019-Committee-Reports/Planning-Economic-Development/2019-P-47.pdf
https://icreate7.esolutionsgroup.ca/11111068_DurhamRegion/en/regional-government/resources/Documents/Council/Reports/2019-Committee-Reports/Committee-of-the-Whole/2019-COW-35.pdf
https://icreate7.esolutionsgroup.ca/11111068_DurhamRegion/en/regional-government/resources/Documents/Council/Reports/2021-Committee-Reports/Planning-and-Economic-Development/2021-P-7.pdf
https://www.durham.ca/en/doing-business/resources/Documents/HousingDevelopment/At-Home-in-Durham/2021-COW-16-At-Home-in-Durham-Annual-Report.pdf
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• On December 7, 2021 Commissioners Report #2021-P-26 presented Durham 
Regional Official Plan Amendment #186 to establish the policy framework for 
Protected Major Transit Station Areas. 

9. Relationship to Strategic Plan 

9.1 This report aligns with/addresses the following strategic goals and priorities in the 
Durham Region Strategic Plan: 

a) Revitalize community housing and improve housing choice, affordability and 
sustainability. 

b) Revitalize existing neighbourhoods and build complete communities that are 
walkable, well-connected, and have a mix of attainable housing. 

c) Leverage Durham's prime geography, social infrastructure, and strong 
partnerships to foster economic growth. 

d) Build awareness and community capacity to address poverty. 

10. Conclusion and Next Steps 

10.1 The proposed At Home Incentive Program will support the delivery of needed 
affordable rental housing in Durham. An updated Municipal Housing Facilities By-
law will replace the existing By-law and enable the proposed At Home Incentive 
Program to be activated sooner and to adapt to real time need. An open application 
process will accelerate the delivery of needed projects in Durham bringing the 
Region closer to its commitment for the initiation of 1,000 new affordable rental units 
by 2024. 

10.2 The At Home Incentive Program Reserve Fund will be established through an 
approved by-law to provide funding to new purpose-built affordable rental housing 
projects approved under the At Home Incentive Program. 

10.3 Program guidelines for the At Home Incentive Program will be established to the 
satisfaction of the CAO and the Commissioners of Finance and Legal Services. 

10.4 The federal and provincial governments have vital roles to increase the supply of 
affordable housing, and availability of and access to support services. They must 
also support local planning and service delivery related to housing and 
homelessness. The Region will continue to advocate for long-term, sustainable 
funding commitments and legislative and policy changes from upper levels of 
government, to support the proposed At Home Incentive Program and affordable 
housing in Durham. 

https://icreate7.esolutionsgroup.ca/11111068_DurhamRegion/en/regional-government/resources/Documents/Council/Reports/2021-Committee-Reports/Planning-and-Economic-Development/2021-P-26.pdf
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11. Attachments 
Attachment #1 Affordable Housing Proforma Analysis 
Attachment #2: Draft Municipal Housing Facilities By-law 

Respectfully submitted, 

Original signed by 

Brian Bridgeman, MCIP, RPP 
Commissioner of Planning and 
Economic Development 

Original signed by 
_________________________________ 
Nancy Taylor 
Commissioner of Finance 

Original signed by 
_________________________________ 
Stella Danos-Papaconstantinou 
Commissioner of Social Services 

Original signed by 
_________________________________ 
Susan Siopis 
Commissioner of Works 

Recommended for Presentation to Committee 

Original signed by 

Elaine C. Baxter-Trahair 
Chief Administrative Officer 



































Attachment #2 

By-law Number XX-2022 

of The Regional Municipality of Durham 

Being a by-law for the provision of municipal housing facilities. 

Whereas The Regional Municipality of Durham is a service manager under the Housing 
Services Act, 2011, S.O. 2011, c. 6, Sched. 1;  

And Whereas, the Region has adopted a Housing and Homelessness Plan pursuant to the 
Housing Services Act, 2011 for the purposes of making affordable housing available and to 
prevent homelessness for all Durham residents; 

And Whereas pursuant to section 110 of the Municipal Act, 2001, S.O. 2001, c. 25, as 
amended, the council of a municipality may enter into agreements for the provision of 
municipal capital facilities by any person; 

And Whereas Ontario Regulation 603/06, as amended, sets out the classes of 
municipal capital facilities for which municipal councils may enter into agreements 
pursuant to section 110 of the Act; 

And Whereas Ontario Regulation603/06, as amended, provides that municipal housing 
project facilities is a class of municipal capital facilities for the purpose of section 110 
of the Act; 

And Whereas Ontario Regulation 603/06, as amended, provides that the council of a 
municipality may not enter into an agreement under section 110 of the Act, unless it 
first enacts a municipal housing facility by-law; 

And Whereas Council is desirous of enacting a municipal housing facility by-law to 
permit Council to enter into agreements for the provision of municipal housing project 
facilities; 

And Whereas, Council passed By-law 48-2003 being the Municipal Housing Facilities By-
law on July 9, 2003;  

AND WHEREAS, Council now wishes to repeal By-law 48-2003 and replace it with a new 
and updated Municipal Housing Facilites By-law in order to facilitate the provision of 
Affordable Housing in the Region; 

Now therefore, the Council of The Regional Municipality of Durham hereby enacts as 
follows: 

1. In this by-law: 

a) “Act” means the Municipal Act, 2001 S.O. 2001, c.25, as amended, and 
its regulations; 

b) “affordable housing" means affordable rental housing as set out in section 
2 of this by-law; 

c) “Region” means The Regional Municipality of Durham; 



d) “area municipality" means the municipality or corporation of the Town of 
Ajax, the Town of Whitby, the Township of Brock, the Township of 
Uxbridge, the Township of Scugog, the City of Pickering, the Municipality 
of Clarington, and the City of Oshawa; 

e) “Commissioners” means the Commissioners of Finance and Social 
Services, or their Commissioner delegates; 

f) “Council” means the Regional Council of The Regional Municipality of 
Durham; 

g) “Clerk” means the person appointed by Council pursuant to section 228 
of the Act; 

h) “CMHC” means the Canada Mortgage and Housing Corporation; 

i) “average market rent" means the average monthly rent by unit type as 
determined in the annual survey of rents for the prior calendar year 
published by CMHC for the area municipality in which the municipal 
housing project facility is situated. If the average market rent for a unit 
type or for an area municipality is not published by CMHC, the "average 
monthly rent" will be the average monthly rent as determined by the 
Region; 

j) “household” means individuals and families who will be or are residing in a 
housing unit within a municipal housing project facility; 

k) “household Income” means the annual income from all sources of all persons 
who comprise a Household; 

l) household income limit” means the maximum household income that a 
household can have to be eligible for placement on the wait list; 

m) “housing project” means a project or part of a project designed to provide or 
facilitate the provision of residential accommodation, with or without any 
public space, recreational facilities and commercial space or buildings 
appropriate thereto; 

n) “housing unit” means a unit in a housing project for use as residential 
accommodation; 

o) “unit type” means the type of housing unit within a municipal housing project 
facility or potential municipal housing project facility, measured by the 
number of bedrooms; 

p) “housing provider” means a person who operates a housing project and with 
whom the Region has entered into or will enter into a municipal housing 
project facilities agreement under section 3; 

q) "wait list" means the Durham Access to Social Housing wait list or such other 
wait list as may be adopted by the Region for the purposes of selecting 
households for community or affordable housing; 



r) “municipal housing project facilities” or "municipal housing project facility" 
means the class of municipal capital facilities prescribed by paragraph 18 of 
section 2 of Ontario Regulation 46/94, as amended; 

s) “municipal housing project facilities agreement” means a municipal housing 
project facilities agreement between the Region and a housing provider for 
the provision of municipal housing project facilities pursuant to a by-law 
passed by Council pursuant to subsection 110(1) of the Act; 

t) “guideline” for any calendar year means the rent increase guideline as 
determined and published annually by the Minister of Municipal Affairs and 
Housing under the Residential Tenancies Act, 2006, S.0. 2006, c.17, as 
amended, or any successor thereto; and 

u) “arm’s Length” means arm’s length as defined under s. 251 (1) of the Income 
Tax Act, R.S.C. 1985 (5th Supp.) c. 1, as amended. 

2. For the purposes of this by-law, and of all municipal housing project facilities 
agreements, “affordable housing” and "affordable rental housing" mean units with 
monthly occupancy costs that are less than or equal to the average monthly rent for 
that unit type 

3. Subject to section 4, Council may pass by-laws permitting the Region to enter into 
municipal housing project facilities agreements with housing providers, pursuant to 
subsection 110(1) of the Act, for the provision of the municipal housing project 
facilities. 

4. The Region shall not enter into a municipal housing project facilities agreement 
unless it has determined that: 

a) Council has enacted a by-law authorizing the entering into of the municipal 
housing project facilities agreement for the provision of the municipal housing 
project facility; 

b) all of the housing units to be provided to households that are eligible for 
housing units as part of the municipal housing project facilities agreement 
meet the definition of affordable housing as set out in section 2; 

c) The Region is a service manager under the Housing Services Act, 2011; and 

d) the municipal housing project facilities agreement to be entered into contains 
the provisions set out in section 8. 

5. Upon passing of a by-law referred to in section 3, the Clerk shall give written notice of 
the by-law to the Minister of Finance or successor, as set out in the Act. 

6. A household shall be eligible for a housing unit within a municipal housing project 
facility if, at the time the household is selected for the unit, it is on the wait list, or is 
not on the wait list but has household income within the allowable limit to be on the 
wait list. 

7. Housing units subject to a municipal housing project facilities agreement shall not be 
rented or sold to the officer or director of the housing provider, or any individual not at 



arm's length to the housing provider or shareholder, officer or director of the housing 
provider unless the housing provider is a non-profit co-operative as defined in the Co-
Operative Corporations Act, R.S.O. 1990, c. C35, as amended. 

8. The municipal housing project facilities agreements shall include, but shall not be 
limited to, the following provisions: 

a) the term of the agreement; 

b) the number of affordable housing units being provided; 

c) each affordable housing unit to be provided in the municipal housing project 
facility meets the definition of affordable housing set out in section 2; 

d) each housing unit to be provided shall be made available only to eligible 
households, in accordance with sections 6 and 7;  

e) the Region may register the agreement on title; 

f) the conditions attached to the financial or other assistance given to the 
housing provider; 

g) the conditions respecting the sale, transfer, mortgage, or assignment of the 
municipal housing project facility; 

h) the housing provider shall be required to report annually and submit 
documentation to the satisfaction of the Commissioners; 

i) the consequences if the housing provider fails to comply with the terms and 
conditions of the agreement, which may include that the housing provider 
pay to the Region the financial assistance that has been provided to the 
housing provider; and 

j) other terms and conditions satisfactory to the Commissioners and the 
Regional Solicitor, which may include, but which are not limited to, any and 
all forms of property transactions together with any and all general or specific 
security as the Commissioners and the Regional Solicitor consider 
necessary or desirable. 

9. A municipal housing project facilities agreement may, with respect to the provision, 
lease, operation or maintenance of the municipal housing project facilities that are 
subject to the agreement: 

a) provide for financial or other assistance at less than fair market value or 
at no cost to the housing provider, which assistance may include: 
i) giving or lending money and charging interest; 
ii) giving, lending, leasing or selling property; 

b) exempt land or a portion of it on which a municipal housing project facility is 
or will be located from payment of all or part of the development charges 
imposed by the Region pursuant to the Devlepment Charges Act, 1997; 

c) subject to subsections 110(15), (17), (18) and (19) of the Act, exempt land 
or a portion of it on which a municipal housing project facility is or will be 



located from all or part of the taxes levied formunicipal and school purposes. 
10. Upon Council enacting a by-law under section 3 of this by-law, and subject to the 

requirements of any such by-law, authority is delegated to the Commissioners to: 

a. enter into municipal housing facilities agreements with non-profit and private 
developers of affordable housing. 

b. apply for and enter into agreements with the federal and provincial 
governments to receive provincial and/or federal financial or other support for 
the municipal housing project facility; and 

c. enter into agreements with area municipalities for the purposes of funding, 
which may include financial or other assistance, from the area municipality to 
the Region to facilitate the delivery of the municipal housing project facility. 

11. Despite the repeal of By-law 48-2003, none of the provisions of this by-law shall 
impact municipal housing project facility agreements entered into under the authority 
of By-law 48-2003. 

This by-law may be cited as the Municipal Housing Facilities By-law. 

By-law 48-2003 is hereby repealed.  

By-law read a first time this Xth day of X, 2022. 

By-law read a second time this Xth day of X, 2022. 

By-law read a third time this Xth day of X, 2022. 

J. Henry, Regional Chair and CEO

R. Walton, Regional Clerk
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